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Mr. WARNER. Mr. President. if no
other Senator desires recognition. I
vield back the remainder of my time.

The PRESIDING OFFICER. If
there is no further debate on the
amendment. the question is on agree-
ing to the amendment.

The amendment (No.
agreed to.

THE NEED FOR POLYGRAPH EXAMINATIONS OF

SENATEZ INTELLIGENCE COMMITTEE STAFP

\Vr. HOLLINGS. Mr. President,
roday I intended to offer an amend-
ment :0 require the Senate 10 do
something that orofessionalism and
common sense should have dictated
years ago: administer polygraph ex-
aminations to the staff of the Senate
Inteiiigence Committee. However, in
the interest of moving the pending
iegisiation, I wiil not. But I do have a
few things to say on this subject.

[ know some of my colleagues cn the
tnteiligence Committee feel uncom-
cortabie with this proposal. I am toid
it is impractical and unfair because we
operate in a political and media envi-
~onment. But that is exactly the point.
We do operate in such an environ-
ment, and therefore, must hold our-
selves to an even higher standard of
diligence, security, and self-regulation.

what I am proposing today requires
nothing more of the Senate than what
we already expect of the intelligence
community. The CIA, NSA. DIA, and
DOD already require polygraph ex-
aminations. And such a requirement
aiso should be a condition of employ-
ment here on the Senate Intelligence
Committee.

Members and staff of our Intelli-
gence Committee have daily access to
the most highly classified and impor-
tant information in our Nation. Over-
;;ght  requires that we diligently
review activities ranging {rom covert
actions to sophisticated satellite recon-
naissance. The unauthorized disclo-
sure of such information can literally
cost the Nation hundreds of mullions
of dollars in lost time and technology.
-wreaten the lives of our agents, and
disrupt our foreign policy.

vet the staff with access to such in-
formation is not polygraphed as part
of their packground investigation. On
rhe one hand we expect such a stand-
ard in the executive branch. On the
other hand, we exempt ourselves.

Of course, Mr. President, this should
come as no surprise to anyone. The
Congress already exempts itself from
many of those uncomfortable proce-
dures that it mandates for everyone
else. We are exempt from EEO. We
are exempt from OSHA. Indeed. we
are even exempt from laws that we
make that do apply to us. If we blow
the budget. we either ignore the
pudget resolution or waive it The
Harry Byrd amendment requiring a
balanced budget? We have ignored
that for years. Gramm-Rudman-Hol-
lings? We cook the books to make re-
ality conform to economic fantasy.

The point is clear. The Congress
does not set a sterling exampie of con-
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sistency, self-discipline, and integrity.
But it is one thing to be duplicitous
with the American people on budgets
or OSHA. It is another thing to be du-
plicitous and lazy with them when it
comes to national security.

By taking the simple step of requir-
ing polyegraph examinations, we will
do more to reestablish our credibility
with the American people and the in-
telligence community than any other
singie move. We will show them that
xe take national security seriously.
We will show them that we can and
will clean our own house. We will show
them that we will hold ourselves to
the same high standards we expect of
others.

Yet despite these apparent benefits,
many will still ring their hands about
this proposal. So let me now address
some of their concems.

First. there is the issue that it is
unfair that staff on the committee.
hut not Senators, are polygraphed.
That is true—it is unfair. But it is aiso
a fact of life for elected officials. Yet I
ceileve my coileagues will join me in
voluntarily taking a polygraph. We
understand that we must lead by ex-
ample.

Second. the polygraph is said to be
unreliable. However, a wide range of
professional organizations and scien-
tists have exhaustively studied this
issue. The assessments vary but the
weight of evidence shows that in regu-
lated and professional conditions, the
polygraph is a valuable investigative
tool.

1t should also be noted that on the
basis of its own carefully regulated
and controlled research, the National
Security Agency has concluded that
the polygraph is 90 to 95 percent ef-
factive. While that is not perfect, it is
very good. Other experts from the
CIA have stated that the polygraph is
the single most important tool they
have in personnel security.

Additionally, Mr. President, it
should be noted that the polygraph is
only one part of the overall back-
ground investigation. No action will be
taken against an employee simply on
the basis of the exam. It will be used
as a complement to the already exten-
sive background investigation per-
formed prior to employment of staff.

And this leads to another issue—the
contention that the polygraph is an
unwarranted intrusion on personal pri-
vacy. All of us as elected officials can
certainly empathize with that. But we
also know that such intrusions come
with the territory. We know it is a con-
dition of our employment.

But more to the point, such an asser-
tion is baffling. and basically untrue.
Employees of the Intelligence Com-
mitiee already go through an exten-
sive and intrusive background investi-
gation. It covers their last 15 years of
employment and residences. It {s a na-
tionwide investigation. Hopefully it
leaves no stone—no matter how em-
barrassing—unturned. And, it is done
at the consent of the employee.
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Further, the polygraph I am propos-
ing will cover only counterintelligence
and security issues. It will not be the
full exam given in the intelligence
community. It will not delve into per-
sonal areas or lifestyles. In the jargon
of the professionals, it oniy will be a
counterintelligence polygraph.

Mr. President, it should be rnoted
that it is unrealistic to expect back-
ground investigations by themselves to
turn up evidence of espionage. Obvi-
ously the personal history of a well-
trained agent will be sufficiently sani-
tized to avoid detection. Backzround
investigations may uncover character
flaws or vulnerability to espionage.
But they will not, and can not, on
their own reveal evidence of intent to
commit espionage. And there are cases
on the record where only the poly-
graph did unmask a person seeking
employment for the purposes of espio-
nage.

Deterrence is also a benefit. Convict-
ed spies Christopher Boyce and Wil-
liam Bell both have testified that they
would not have considered espionage
if they had to undergo periodic poly-
graphs. Edward Howard, Ronald
Pelton, and David Barnett all commit-
ted their treason after they left the in-
telligence community and its poly-
graph system. The Walker family spy
ring operated in the Navy where poly-
graphs were not administered.

Mr, President, some view the poly-
graph as an insult. But it is no such
thing. Access to classified information
is a privilege, not a right. Accordingly.
it is not unreasonable that the Gov-
ernment have the ability to fully
assess all those accorded that privi-
lege. And it is not unreasonable that
the Government ask me, or the Secre-
tary of State, or a Senate employee, to
reaffirm my allegiance and conduct. I
do it now in my oath of office. I wel-
come the opportunity to do it again as
part of my oversight responsibility to
the Senate.

A summary of the proposed amend-
ment follows:

SUMMARY OF SENATE INTELLIGENCE
COMMITTEE POLYGRAPH AMENDMENT

I. COVERAGE

All SSCI Staff (present and future) are to
be poiygraphed.

Current staff are to be polygraphed
within 1 year of enactment.

Future staff are to be polygraphed as a
condition of employment.

All staff are to be routinely re-examined
every five years.

Nothing in this proposal shall limit or di-
muinish existing Committee practice of using
investigative polygraphs to investigate un-
authorized disciosures.

11. EXAMINATION

Polygraph examination will cover issues
only reiated to counter intelligence and se-
curity.

The polygraph examination will not cover
areas related to an individual's personnal
lifestyle.

To the extent possible, a standardized and
common set of examination questions relat-
ed to counterintelligence and security will
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be developed and administered to all exam-
nees,
IT1. ADMINTSTRATION

Within 45 days of enactment, the Chair-
man and Vice Chairmman of the SSCI will
consult with the Capito} Police and Senate
Office of Becurity regarding the employ-
ment of a competent civilian polygraph ex-
aminer. To the extent possibie, eXIKing
equipment under the jurisdiction ©f the
Capitol Hill Police will be utilized.

All records. Lranscripis. notes and reiated
meterials of sll examinations will be the
property of the SSCI Such materials will be
under the turisdiction of the SSCI and wili
be stored in a secure and confiderntial
manner. Content of such materials shall be
accessible only to the Chairman. Vice Chair-
man. Majority and Minority Staff Directors
and Secunity Director of the SSCL

All matermals related to an examination
wil) be destroyed in a secure manner within
14 days of such examination. Destruction of
suct: records will be conducted by the Secu-
rity Director under the guidance of the Ma-
jority and Minority Staff Directors.

IV. ADJUDICATION

Resulis 0f poivEraph examinations will be
reviewed on!y by the Chairmarn. Vice Chair-
mar.. Majority and Minonty Staff Directors.
and Secunty Director. Based upon their
review of examination resoits and other
background investigation imformation. a de-
termination of the suilabilily for employ-
men! will be made.

Tne SSCI will not make available any re-
sulte or information regarding the polv-
grapr examination to any examimeée or any
oiner individua! and will not dischose any
reasons for refusal to empioy. or comtinue to
empiov. any individual to such individual or
any other pariy.

The PRESIDING OFFICER. The
bil! is before the Senate and open to
further amendment. If there be no
further amendment to be proposed,
the question is on the engrossment
and third reading of the billL

The bill was engrossed for a third
reading and was read tire third time.

The PRESIDING OFFICER. The
maljiority leader.

Mr. BYRD. Mr. President 1 =ask
unanimous consent that the Intelli-
gence Commitiee be discharged from
further consideration of H.R. 2112.
which is the companion measure, and
that the Senate proceed o its tmmedi-
ate consideration; that all after the en-
acting ciause be stricken. and that S.
1243. as amended. be inserted in lieu
thereof: that the bill be advanced to
third reading. passed, and a motion 10
reconsicer be laid on the table.

The PRESIDING OFFICER. With-
ou: objection. it is 30 ordered.

Mr. BOREN. Mr. President. 1 move
tha, the Senate insist on its amend-
ments and reguests a conference with
the House of Representatives on the
disagreeing votes of the two Houses
and tha: the Cnair be authorized to
appoini conferees on the part of the
Senate.

The moiion .was agreed to and the
Pres:ding Officer [Mr. ROCKEFELLER ]}
appoinied Mr. BOREN. Mr. COHEN, Mr.
BenTSEN. Mr. NUNN, Mr. HOLLINGS, Mr.
BrRADLEY. Mr. CRANSTON, Mr. DeCoN-
cIxi. Mr. METZESEAUM, Mr. ROTE. Mr.
HaTch, Mr. MTRKOWSKL, Mr. SPECTER.
Mr. HecHT. Mr. WARNER; and, for mat-
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ters within the jurisdiction of the
Committee on Armed Services, Mr.
Exon, and Mr. THURMORD conferees
on the part of the Senate.

Mr. BOREN. Mr. President, 1 ask
unanimous consent that S. 1243 be in-
definitely postponed.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

Mr. BOREN. Mr. President, I thank
my colleagues and all who have la-
bored s0 hard on this ptece of legisia-
tion. 1 think it is moving us in the di-
rection of a more effective intelligence
capability for this country. and I ap-
preciate the hard work of all those in-
volved.

MORNING BUSINESS

Mr. BYRD. Mr. President. 1 ask
unanimous consent that there now be
a period for morning business, that
Senators be permitted to speak there-
n for not to exceed 5 minutes each,
and that the period for morning busi-
ness not extend beyond 15 minutes.

Mr. HUMPHREY. Mr. President, re-
serving the right to object. I want to
speak for 20 minutes at the most.

Mr. BYRD. Very well 1 ask that the
time not extend beyond 9 p.m. and
that Senators may speak therein up to
10 minutes each.

The PRESIDING OFFICER. Is
there objection?

Mr. HUMPHREY. Reserving the
right to object, the Senator from New
Hampshire would desire to speak for
20 minutes.

Mr. BYRD. If the Senator will yield.
I am trying to help him get his 20 min-
utes.

Mr. HUMPHREY. I beg the Sena-
tor’s pardon.

Mr. BYRD. I put a limitation of 10
minutes. but the Senator only has to
ask to speak for an additional 10 min-
utes under this order. I hope he wili
not object because otherwise he would
not have the 20 minutes.

The PRESIDING OFFICER. Is
there objection?

Mr. EXON. Mr. President, reserving
the right to object, I might add that
those of us who would like to Live
within the origina! time consiraints
suggesied by the majority leader ask
that we mght be recogrzed for ine
purposs of introducing & biil and then
aliow the Senstor to work his wil in
whaLlever timetrame he wants thereaf-
ter. Bu! I would not object. 1 simp:iy
ask consideration for those of us whe
wanl Lo use a lumited amount of the
Senaie s time {or the purpose oi IDiro-
ducing a bill.

Tre PRESIDING OFFICER. Is
there objection? Without oblecuorn.
the request is granied.

Several Senaiors
Chair.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. EXON. Mr. President, 1 wii} take
& very brief period of time for the pur-
pose of introducing a bili.

addressed  the
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Mr. President, if I could accommo-
date all my {riends, including my
friend from New Hampshire, I would
need about 3 minutes for the purpose
of introducing & bili. Then 1 will be
glad Lo yield him the remainder of the
10 minutes that I would otherwise
have. That would give him the 8pprox-
imate time that 1 believe be has stated
he needs.

(The remarks of Mr. Exor pertain-
ing to the introduction of Jegislation
appear in today's RECORD under State-
ments of Introduced Bills and Joint
Resolutions.)

Mr. EXON. Mr. President. 1 reserve
the remainder of my time and yield it
to my friend from New Hampshire.

Mr. HUMPHREY. Mr. President. I
thank the Senator from Nebraska and
likewise the majority leader for his
helpfulness.

NOMINATION OF ROBERT BORK
%O BE SUPREME COURT JUS-
CE

Mr. HUMPHREY. Mr. President.
the opponents of the nomination of
Robert Bork to the Supreme Cour:
seem 10 have an extraordinarily short
span of memory.

Only last year there was much hue
and cry in this body concerning cer-
tain nominees to the Federal bench.
Some said that President Reagan was
placing too much stress on wleology
and too little on professional excei-
jence in his nominations to the Feder-
al bench. The same cry was heard
from the outside lobbying groups
which are now orchestrating special
interest opposition to Judge Bork.

if only President Reagan would
nominate judges of high professional
gualifications, they said. then, then
the fact that they were conservative
would not be used to block their con-
firmatiorn. This line was most repeat-
ediy stressed during the bitter opposi-
tion to the nomination of Judge
Dazaniel Manion to the Seventh: Circuit
Court of Appeais. Bui il was &
common refrain during the opposition
campaigns against other Reagan nom)-
ne<s as well.

Curiously. Mr. President. this re.
{rain is no longer heard from those
now arrayed in bitter opposiuion to the
Bork nomination. In fact. they ar«
sayving just the opposite thing. Sud
denly. quaiificalions. experience. anc
general proiessional excelience have
become inconseguential or superilu
ous. All that seems to matier now &
the Bork detlractors is wneiner ne
nominee can salisfy them that he will
voie to their satisfaction on certain
liumus test issues and whether he is
prepared to ignore the constrainis of
the plain text of the Constitutiorn.

But it should surprise no one. Mi.
President. that these forces now seek
to lightly skip over the queston of ju-
dicial excellence and legal schoiarsiup.
The obvious reason is that, in Rooert
Bork. they are confronted with a gen-
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